DWP Weighs In On Mill Creek Settlement

The Department Asserts Its Mill Creek Water Right—Mill Creek To Benefit

by Lisa Cutting

naDecember letter

submitted to the Federal
Energy Regulatory Commission
(FERC), theLosAngeles
Department of Water and Power
(DWP) provided comment on
the planned Lundy Hydroelec-
tric Project Settlement Agree-
ment. Theletter expresses
DWP'sdesireto protect its Mill
Creek water right and keepits
allocated weter in Mill Creek to
benefit both Mill Creek and
Mono Lake. Although DWP has
not been involved in the
ongoing settlement negotiations and is not a signatory to the
settlement agreement, it has expressed both support for the process
and the resulting outcome.

DWP’s Action Timely As Settlement Process

Draws To A Close

DWP'sclarificationsto FERC by way of thisrecent letter
couldn’t have come at amore opportune time. The current
settlement only addresses FERC relicensing issues and is not
the comprehensive settlement on which the parties had hoped
to agree. The near-compl ete settlement includes a specified
amount of water to bereleased from Lundy Reservoir, a
rehabilitated return ditch, and an annual water management
planning process, but the document does not address water
rights and the lawful delivery of those rights.

DWP'sletter clarifiesfor FERC and the settlement parties
exactly what itsintentions arerelated to its Mill Creek water
rights. Thisissignificant in that DWP has approximately one-
half of the decreed rightson Mill Creek.

Parties to the Mill Creek Settlement

Even though FERC had set afinal settlement deadline of June
2004 (seeFall 2004 Newdletter) that deadline was extended
because such significant progress had been made on the draft
settlement. Presumed signatories to the negotiated settlement
arethe United States Forest Service, Southern California Edison,
American Rivers, CaTrout, Bureau of Land Management,
CaliforniaDepartment of Fish and Game, and theMono Lake
Committee. Two partiesfrom the original settlement process—
Mono County and People For Mono Basin Preservation—opted
to not participatein thefinal, limited settlement.

DWP’s Water Right
Under the 1914 Mill Creek water rightsdecree, DWP hasrights
to approximately 40 cubic feet per second of water. Inthe early

1900s, DWP had plansto
extend its existing agueduct
system north to include Mill
Creek water in thetotal amount
exported from the Mono Basin
to the City of LosAngeles. Due
to high cost, plans were
aborted, but its water right has
remained intact. Through the
years DWP has continued to
usethat water to irrigate their
lands, supporting grazing
practices and maintaining
scenic, historic landscapes.

History of DWP’s

Involvement with the FERC Settlement

When the settlement parties first convened to begin this
most recent series of negotiationsin February of 2001, DWP
was at thetable. It became clear amost immediately that the
process would be long and arduous. DWP opted to signifi-
cantly limit itsinvolvement in the negotiation process. DWP
did however continue to receive updates, and at times was
asked to clarify certain operating assumptions that the parties
wereworking through.

DWP madeit clear from the start that if the partieswere ableto
reach a negotiated settlement, it would support that decision
provided the agreement did not compromise itswater rights and
interestsin the Mono Basin. DWP sl etter to FERC doesjust
that—supports the negotiated settlement outcome while reinforc-
ingitsinterestsand protecting itsMill Creek water right.
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Water: A Critical Component to Restoring

Mill Creek

Asthe Mill Creek settlement document continuesto be
refined, signed, and submitted to FERC for review and accep-
tance, thereality of Mill Creek returning to a healthy cotton-
wood-willow riparian habitat appearsmore and more certain.
DWP s assertion that “it isthe City of LosAngeles desire that
itsMill Creek rights be devoted to the environmentally beneficial
use of inflow to Mono Lake to the greatest extent possible” and
that DWP*“believesthat release of Southern CaliforniaEdison’'s
hydropower tailwater down Mill Creek, providesthe greatest
efficiency in achieving thisgoal” ensures that as the settlement
agreement movesforward, Mill Creek will beginto seetheflows
necessary to begin the restoration process. «*

Lisa Cutting is the Committee’s Eastern Serra Policy Director.
Thiswinter she's spent more time in the gym helping out the Lee
Vining Lady Tigers with basketball than on her skis.



